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BUKOPHUCTAHHS HOBITHIX IHOOPMAIIMHUX TEXHOJIOT I
JJISI JOCTYITY 10 IHOOPMAIIII:
IMUTAHHS IPABOBOI'O PETYJIFOBAHHSI

Anomauia. Y cmammi ananizyromucs NUMaHHs NPasoeoco pe2yno8ants 6iOHOCUH Wo00 00CM Y-
ny 2pomMaodsiHh ma iHwux cyo’ekmis 00 ingopmayii 3a 00NOMO20K0 HOBIMHIX IHPOPMAYIHUX MEXHOLO0-
eii. Poskpumo, 30kpema, o3naxku ma ocooau8ocmi enekmpoHHo20 IHOPMAayiiHo20 3anumy.

CyuacHe cycniIbCTBO HEPIKO HAa3MBAaIOTh 1HPOPMALIHHUM, TOOTO CYCHIILCTBOM HOBOTO
COITIAILHOTO 3pa3Ka, fKe € Pe3yJabTaTOM “Ipyroi iIHAYCTpiaIbHOI peBOJIIOLII”, 6a30BaHOI HA PO-
3BUTKY MIKPOEJIEKTPOHHHMX TEXHOJIOT1N. [H(opmarliiiHe cycniibCTBO BKIIIOYA€E TaKl CKIIAJOBI,
K 1H(OpMaIliiiHl MOCIyTH, 1HTEeNEKTyalbHI 1HOpPMaLIHI TEXHOJIOTII Ta TEXHOJIOTIi 3B’S3KY,
XapaKTEepU3YEThCs 3HAUHUM BIJTMBOM HAYKU HA €KOHOMIYHI BITHOCHHH TOILIO.

HogiTHi 1H(pOopMaliifHI TEXHOJIOTIT CTald OJHUM 3 HalBaXKJIMBIIIMX YMHHUKIB, IO BILIHU-
BalOTh HAa PO3BUTOK CycmiibcTBa. CTaHOBJICHHS B YKpaiHi iHQOpMaIiitHOTO CycHiIbCTBA He-
MOKJIMBE 0€3 MIMPOKOTr0 BUKOPUCTaHHS B YCIX cepax CyCHUIBHOIO >KMTTS HOBHUX 1H(OpMa-
LIMHUX TEXHOJIOT1H, MIABULIEHHS POl 1HQOPMaLIHHUX pecypciB Y GOpMI €IEKTPOHHUX JTaHHUX,
JUHAMIYHOTO PO3BUTKY TJI00AIBHOI KOMIT IOTEpHOT Mepexki [HTepHeT Ta 1ocTymy 10 Hei mupo-
KOT'0 KOJIa KOPUCTYBaYiB.

Pa3oM 3 THM, BUKOpHUCTaHHS Ta BIPOBAIKEHHS Cy4yaCHUX 1H(POpPMALIHHUX TEXHOJIOT1H
CYIIPOBOJIKYETHCSI HU3KOIO MPOOJIeM, cepell SKUX — MOIIMPEHHS] KOMIT IOTEPHUX BIpYCiB, Heca-
HKIIIOHOBaHE MPOHMKHEHHS B 1H(oOpMmariiiHi cucreMu, Moaudikailii, CIOTBOPEHHS YU 3HU-
mieHHs 1Hgopmaiii. 3a3HayeH1 Ta 1HII HeMpaBOMIPHI AISTHHS HEraTMBHO BIUIMBAIOTh Ha CTaH
1H(popMaliifHOi Oe3NneKu K OKPEMHUX CETMEHTIB €KOHOMIKM JepKaBU, Tak 1 1HQOpMaIiiHOI
Oe3rexku YKpaiHu 3arajiom.

3 iHmoro 6oky, rapantToBane Konctutyuiero Ykpainu mpaBo Ha iHdopMaIllito ctae aeaani
BAXJIMBUM €JIEMEHTOM ICHYBAaHHS JEMOKpPAaTUYHOI'O CYCHIIbCTBA. AJDKe Mpolec po30yaoBH
IIPAaBOBOI JiepkaBu B YKpaiHi 6e3mocepeiHhO OB’ sI3aHUM 3 JI0/IepKaHHIM Ta HAJIEKHOIO pea-
Jizariero rapanToBanux KoHcTuTyiiero YKpainu npas 1 CBOOO JIFOJAWHHU Ta TPOMa/IsTHUHA, 30-
Kpema, iX mpasa Ha iH(opmarlito.

TakuM 4KMHOM, PEBOIOLINHUI PO3BUTOK 1H(OPMAIIITHO-TEIEKOMYHIKAIMHUX TEXHOJIO-
riil Ha pyOexi Ipyroro i TpeTbOro TUCAYONITh BIUIMBAE HA (DYHKI[IOHYBAHHS JIEPKaBHUX CTPY-
KTYp Ta IHCTUTYTIB TPOMAJISHCHKOT'O CYCIIJILCTBA, EKOHOMIUHY 1 collialibHy cepH, HayKy, Ky-
JBTYPY Ta XKUTTS JitoAel. BaXKIMBUM € MUTaHHS MPaBOBOTO PETYIIOBAHHS JOCTYIYy IpOMAasSH
1o iHGopMalii 3 BUKOPUCTAHHSIM CaMe€ HOBITHIX 1H(QOpMAaIiiHO-TEIEKOMYHIKAIIITHIUX TEXHO-
JIOT1H.

VY Hayni iHdopmariiiiHoro npaBa mpoOieMy po3BUTKY 1H(OpMAIIHUX MpPaBOBITHOCHH
JOCJIIDKYIOTh TakKi BITUM3HSHI Ta 3apyOikKHI HaykoBIi: ApicroBa I.B., baunno 1.JI., bpuxkko
B.M., I'aBnoscekuit B.[l., Kamtoxuuit P.A., Kopmuu b.A., [lumbamiok B.C., [lIBenr M.S. Ta
a1, OpgHak JOCHITHUKK HE aKIEHTYIOTh yBarWm Ha PO3KPUTTI MEXaHi3MIB BIUIMBY HOBITHIX
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1HpopMaLIHIX TEXHOJIOTIH Ha (OpMyBaHHS 1 PO3BUTOK MPABOBUX HOPM, IO PETIaMEHTYIOTh
JOCTYM 110 1HhOpMAaILii.

CamMe Ha BU3HAYEHHS OCHOBHHMX MPUHIUIIIB Ta HAMPSMIB PETYIIOI0UOT0 BIUIMBY MpaBa Ha
BIJIHOCHHH, IIT0 BUHUKAIOTHh B PE3yJbTaTi JOCTYIy A0 iH(popMallii 3 BUKOPUCTAHHIM HOBITHIX
1H(hOpMaIIHHUX TEXHOJIOT1H, CIIPSIMOBAHO JIaHE TOCIIKCHHS.

JKeHneBcrka nexmapaliisi IpHHITUIIB 1HGOPMAIIHHOTO CYCIJIBCTBA BU3HAYAE, IO “3a0e3-
NneueHHs: KOHCHOMY MONCIUBOCIE MaAmu 00Cmyn i pooumu 6Hecok 00 iHgopmayii, ioell i 3HaHb
€ HeOOXIOHUM eleMEeHMOM BIOKPUMO20 05 6CIX inpopmayiiinoco cycnitbemea” [2, . 24].

CrninpHe BUKOPUCTAHHS 1 PO3IIMPEHHS TNIOOATBHUX 3HAHB 3 METOI0 PO3BUTKY MOXE IO-
CHJIUTHUCS Yepe3 YCYHEeHHsI Oap’€piB 10 PIBHOIIPABHOTO JOCTYITY 0 iH(popMaIii s JisTTbHOCTI
B 00J1aCT1 €KOHOMIKH, y COIIAJIbHIN cepi, TOMITHII, OXOPOHI 3I0POB’sI, KYJIbTYpi, OCBITI 1 Ha-
yIIi, @ TAKOK Yepe3 CIPOIICHHS JOCTYIY A0 iHpopMallii, o € myOoJiYHUM HaI0aHHSIM.

BaxiiuBuM KeHEBCHKUM MPUHITUIIOM € Te, 110 iHpopMaliis, Ska € myoJidHUM HaI0aHHSIM,
Mae OyTH JIETKOJOCTYITHOIO JUISl MIATPUMKH 1H(OPMAIIMHOTO CYCHIBCTBA 1 3aXHUIIEHOIO BiJl
HE3aKOHHOTO NpHUCBOeHHs. [1yOmiuHl ycTaHOBH, Taki SK O107II0TEKH i apXiBH, My3ei, KOJEKITIi
KyJIbTYPHUX IIIHHOCTEH Ta 1HIII CYCHIbHI MyHKTH JOCTYIY BiJIOBIIHO J0 3a3HAYCHUX MPUH-
IIUITIB CJIIJT 3MIITHIOBATH JJIS TOTO, 00 CIPHUATH 30€peKEHHIO JTOKYMEHTAIbHUX 3aIlHUCiB 1 Bi-
JHHOMY Ta PIBHOIIPAaBHOMY JIOCTYITY J10 iH(opMairii.

Hoctyny no indopmariii i 3HaHb MOYKHA CIIPUSTH IIISIXOM MiABUIIEHHS piBHA iHOOpPMO-
BAaHOCTI 3alHTEPECOBAHUX CTOPIH MPO MOKIMBOCTI, SKI HAJMAOTh Pi3HI MOJEII IMPOrPaMHOTO
3a0e3neueHHs. [IpuiftHATHUIA 32 LIHOIO JOCTYN IO MPOTrpamMHOro 3a0e3MeUeHHs € BaXJIHMBUM
KOMIIOHEHTOM HacCIpaB]li BIIKPUTOTO JIJIs BCiX iHPOpMAIIHHOrO cycHinbeTBa [2, m.im. 25-27].

Hacamniepen BapTo BUSHAUUTHUCS 3 TIOHATTSIM “HOBITHI iH(pOpMaIliitHi TexHoJorii”. 3aKoH
VYkpainu “Ilpo Harmionansny mporpamy ingopmaTu3ailii’” BU3Ha4ae, Mo “iHopmayitina mex-
HONO2ISI — YLIeCNPAMOBAHA OP2AHI308AHA CYKYNHICMb THHOPMAYIUHUX NpOYecié 3 BUKOPUC-
MAHHAM 3aC00I8 00UUCTIOBANILHOI MEXHIKU, WO 3a0e3neuyioms GUCOKY WEUOKICIb 00poOKuU
Oanux, WeUuoKull nowyk iHghopmayii, pozocepeodicents Oanux, 0ocmyn 00 dvxicepell inpopmayii
nesanedcno 6id micys ix posmawyeanns” [1, cr. 1]. Unerses npo Mepesxy InTepHer, TexHiuHi
NPUCTPOI MIBUAKICHOT TIepeiayi JaHuX, pi3HOMaHITHI 06a3u JaHUX TOMIO. ABTOP BUKOPUCTOBYE
3a3Ha4YeHE TIOHATTS PAa30M 3 CHHOHIMOM “HOBITHI”, 3Ba)Kal04M Ha MOCTIMHY TUHAMIKY PO3BUT-
Ky BIATIOBITHUX 1H(POPMAIIHHUX MPOIIECIB 1 BIacHE 3aC00iB 00UMCITIOBATIBLHOT TEXHIKH.

BinHocuHM, 110 BUHUKAIOTH 3 MIPUBOY JAOCTYIY 10 iHGOpMaIllii 3 BUKOPUCTAHHSIM HOBIT-
HiX 1HPOpPMALIMHUX TEXHOJOTIH, BIAPI3HAIOTHCS BiJ BITHOCHH, III0 BUHUKAIOTHh 0€3 3aTy4eHHs
TaKUX TEXHOJOTiH, Hacammepea MBUAKOIIMHHICTIO X PO3BUTKY, 3MiHU 1 PUIIMHEHHS, a Ta-
KOXX OCOOJIMBMM CTaTyCOM BiANoBigHUX cy0’ekTiB. [lo-mepmie, iHpopmariitHi TeXHOIOTII 10-
3BOJISIFOTH MUTTEBO 3aI0BOJIBHATH 1H(OpMaLiliHi moTpeOu rpoMasH Ta iHIIUX cy0’eKTiB 0e3
3HAYHUX BUTpAT Ha 30ip, yMOpSAIAKYBaHHS Ta HaJaHHA HeoOximHoil iHdopmamii. [To-gpyre,
cy0’€ekTH oCcTymy A0 iH(popMalii 3 BUKOPUCTAHHIM 1H(OPMAIITHIX TEXHOJOT1H HEPiIKO MO-
KyTh HE i7IeHTUu(iKyBaTH ce0e, BUKOPUCTOBYIOYH MOKIIMBOCTI MMPOTPAMHUX Ta 1HIINX 3aCO0iB.
[To-Tpere, cy0’exkTn moctymy A0 iHpopMalii, K MPaBHIO0, MOXYTh 3HAXOIUTHCS Ha Oyab-AKiii
BiJICTaHi OJTMH BiJ] OJTHOTO, HE Malouu Oe3nmocepeHhOro (Pi3MIHOr0 KOHTAKTY.

besnepeuni nepeBaru gocTymy a0 iH(popmalii 3 BUKOPUCTaHHAM 1HPOPMAIIHHUX TEXHO-
JIOT1 CYyIpPOBOIKYIOTECSI OKPEMUMH TIpobieMamH, siki moTpeOyroTh BUpitieHHs. [[jig BcTaHOB-
JICHHA TeBHUX IOPUINYHUX (PaKTiB HOBITHI 1H(QOpMALiKHI TEXHOJOri] MalOTh 3a0e3nedyBaTH
MOJKJIUBICTh BU3HAUYATH Yac OTPUMaHHS iH(opMarlii, miciie GopMyBaHHS €JIEKTPOHHOTO iH(O-
pMaIliifHOro 3amuTy, 0OCST 3aMUTYyBaHOI Ta HaJAaHOI iH(OopMaIii Tomo.
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BinHocuHu, 1110 BUHUKAIOThH 3 MPUBOAY CKIIAJaHHS €JIeKTPOHHOTO iH(OpMaliitHOTO 3amu-
Ty Ta HaJaHHs 1H(OpMaIlil Ha TaKUil 3aMuT, HA HAIIY TyMKY, MalOTh PETYJIIOBATHUCA 32 3aralib-
HUMU TPUHIUIIAMH 3BUYAHOTO MANepoBOTr0 JOKYMEHTAIBHOTO 3alUTy 3 ypaxyBaHHSIM 0CO0-
auBoCTel (HOPMU €IEKTPOHHOTO JOKYMEHTA. AJKe MiJ iHgopmayitiHum 3anumom uooo 0oc-
myny 00 o@iyitiHux 0OKyMeHnmié PO3yMI€ThCS 3BEPHEHHS 3 BUMOTOIO IMPO HaJaHHS MOKIIUBOC-
Ti 03HaOMJICHHS 3 OQIIMHUMEU JoKyMeHTaMH. BiH BiamoBigHo 10 3akony Ykpainu “IIpo iH-
dbopmariiro” mojgaeTbcs y MUCbMOBIH (popMi. [ poMagssHUH Mae MpaBO 3BEPHYTHUCS JIO JICPKaB-
HUX OpTaHiB 1 BUMaraTd HaJaHHSA Oyab-sKOTO OMIIIHHOTO JOKYMEHTa, HE3aJIe)KHO BIJ TOTO,
CTOCYEThCS IIel JOKYMEHT MOro 0COOMCTO UM Hi, KpIM BHIMAJAKIB OOMEXKEHHS JOCTYIY, Tepe-
0auennx 3akonoMm Ykpainu “TIpo indopmamiro” [3, ct. 32]. Ilix inpopmayiinum 3anumom
w000 Ha0aHHs NUCbMOBOI abo ycHOI iHghopmayii PO3YMIETHCS 3BEPHEHHS 3 BUMOTOIO HaJlaTh
MMCBMOBY a00 yCHY iH(OpMaIlifo PO JisIbHICTh OPraHiB 3aKOHOAaBYO1, BUKOHABYOI Ta CY0-
BO1 BIIaJM YKpaiHH, IX MOCaJ0BUX OCI0 3 OKpeMux nuTasb [3, cT. 32]. Enekrponnuii inpopma-
[IAHUN 3aUT Mae BIAMOBIAATH K BUMOTAM JI0 MTUCHMOBOTO 3aIUTY, BCTAHOBIEHUX 3aKOHOM
VYkpainu “Ilpo iHdopmariito”, Tak 1 BUMOTram J0 €IeKTPOHHOTO JIOKyMEHTa, 3aKPIIUICHUX Y 3a-
koHax Ykpainu “IIpo enexrponnuii mudposuii mianuc”, “Ilpo eaeKTpoHHI TOKyMEHTH Ta eJe-
KTPOHHUH JOKYMEHTOO0OIT”.

Tax, 3akon Ykpainu “Ilpo enekTpoHHI JOKYMEHTH Ta €IEeKTPOHHUN JTOKYMEHTOOOIr” BH-
3HAYaeE, M0 eleKMPOHHUL OOKYMeHm — TOKYMEHT, iH(opMallis B skoMy 3adikcoBaHa y BUTJISII
EJIEKTPOHHUX JIaHUX, BKIIOYAIOYH 000B’SI3KOBI PEKBI3UTH JTOKyMEHTA. ENeKTpOHHUN JOKYMEHT
MO3Ke OYTH CTBOpPEHHH, Mepeaanuii, 30epeskeHnil 1 IEPEeTBOPEHHUM €IEKTPOHHUMH 3aco0aMu y
Bi3yallbHy (opMy. BizyanpHor0 (hOpMOIO TTOJaHHS €JIEKTPOHHOIO JOKYMEHTA € BiIOOpakeHHS
JaHUX, KI BIH MICTUTh, €JIEKTPOHHUMH 3acobamu abo Ha mamepi y Gopmi, NpUAaTHIA s
CHpuiMaHHs HOTO 3MICTY JIIOJUHOIO [4, cT. 5].

3a3HayeHNM 3aKOHOM BCTAHOBIICHO, IO 0008 SI3K08ULL peKBI3um eleKmpoOHHO20 OOKyMe-
Hma — 11e 000B’SI3KOBI1 JIaH1 B €JIEKTPOHHOMY JIOKYMEHTI, 0€3 sIKHX BiH HE MOKe OyTH IiCcTa-
BOIO JUIs Moro oOJiky 1 He matume ropunuyHoi cunu [4, cr. 1]. A erexmponnuil nionuc €
000B’SI3KOBUM PEKBI3UTOM E€JIEKTPOHHOTO JIOKYMEHTA, SIKU BUKOPUCTOBYETHCS LIS 17ICHTH(I-
Kailii aBTopa Ta/abo MminucyBayda eJIeKTPOHHOTO JOKYMEHTA 1HIIMMH CY0’ €KTaMU €JIEKTPOHHO-
ro JOKyMeHTooOiry. HaknagaHHsIM eJleKTpOHHOTO MIiAIMUCY 3aBEPIIYETHCSI CTBOPCHHS €IEKT-
POHHOTO JOKyMEHTa. BUKOpUCTaHHS IHIIMX BUAIB €JIEKTPOHHUX MIAMKUCIB B €JIEKTPOHHOMY
JIOKYMEHTOO0ITY 3MIMCHIOEThCS Cy0 €KTaMU EJIEKTPOHHOTO JOKYMEHTOOOITY Ha JOTOBIPHHX
3acazaax [4, cr. 6].

PiBHOMpaBHICTh €NEKTPOHHOTO JOKYMEHTa 3 IHIIUMH JpKepenamu iHdopmaiii miaTrsep-
JDKY€ETBHCS TTIOJOXKEHHIMU 3akoHy YKpainu “IIpo enexkTpoHHI TOKYMEHTH Ta €JIeKTPOHHHMU JO-
KYMEHTOO0OIr”: “ropuduuna cuna eiekmpoHHo20 OOKYMeHmA He Modce Oymu 3anepeyeHa 6u-
KIIOYHO Yepe3 me, Wo GiH Mac eneKmponHy gopmy. [Jonycmumicme enekmponHo2o 00KyMeHma
SAK 00KA3Y He MOoXce 3anepeyy8amucs SUKIIOYHO HA NIOCMABi mo2o, Wo 6iH MA€ eleKMpPOHH)
Gopmy” [4, cT. 8].

Takum 4MHOM, BIAMOBIJHO 10 YMHHOTO 3aKOHOJABCTBA YKpaiHU eNeKTPOHHHM iHpOpMa-
[IMHWIA 3aMUT, SKAH MICTUTh €JIEKTPOHHUN IHU(POBHIA MiANKC, MOBUHEH MaTH OJHAKOBY 3 Ma-
MEPOBUM JOKYMEHTOM IOPHIWYHY CHITY, 3BUYAHO TIPU HASIBHOCTI 0OOB’SI3KOBUX PEKBI3HTIB.
Bumora x 110 iHpopMamitHOro 3anuTy mpo Horo “nucbMoBy (OpMy” TIOBHICTIO BUTPUMYETHCS.
AJKe eeKTPOHHUHN TEKCT, SIK 1 TEKCT, 3aKpIMJICHUI Ha Tarepi, MAIIEThCs, a HEe TMePEeIacThCs
YCHO, 1 MOXe OyTH CIIPUHHATHII TOBHOBAXHOIO 0COO0I0 1 00IIKOBaHUH HEIO.
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€nuHa npobiema, 110 BUHUKA€E Ha ChOTO/HI Y HaNpsMi1 PO3BUTKY €JIEKTPOHHUX 1H(POpMa-
[IHHUX 3aIUTIB, — 11¢ HeHaJIe)KHE (piHAHCYBaHHS Ta PO3MOBCIOHKCHHS TEXHOJIOTIH €IEKTPOH-
HOTO ITU(POBOTO MIIMUCY.

VY Hamiii gepxaBi BEIEThCS aKTUBHA HOPMOTBOpYA iSUIBHICTH IIOJMO YAOCKOHAJICHHS
3aco0iB gocTymy mo0 iHdopmarlli, 30kpemMa Takoro, sk iHdopmaliiiauii 3anut. Y BepxoBHIN
Pani Gyno 3apeectpoBaHo mpoekT 3akoHy Ykpainu “TIpo BHeceHHs 3MiH JI0 AESIKUX 3aKOHIB
Ykpaiau™ (110,10 CTBOPEHHS JA0JaTKOBUX YMOB JIJIsl peajiiallii mpaBa Ha iH(POPMAIIiO Ta BUKO-
pucTaHHs 1HGOPMAIIHHUX KOMYHIKAIIIMHUX TEXHOJOTIH [JI PO3IIMPEHHS JOCTYIY [0
iH(dopMaIlii, a TaKoX MPABOBOTO 3a0E3MEUCHHS TISJIBHOCTI €JIEKTPOHHHUX BHUIaHBb (E€JIEKTPOH-
HUX 3ac001B MacoBoi iHpopmMmairii) Big 01.07.2005 poky Ne 7749.

VY nosicHIOBaibHIN 3aMuCIll A0 JAHOTO 3aKOHOIMPOEKTY BKa3yBajocs Ha BIJICYTHICTh npa-
606020 3a0e3neueHHsi eNeKMPOHHUX KOMYHIKayil MK TpOMaJsHaMd Ta BIaJ0I0 B 3aKOHI
VYkpainu “IIpo 3BepHeHHs rpoMazsH”’, 3akoni Ykpainu “Ilpo indopmariito”. 3Bepranacs yBara
Ha Te, 110 eIeKMPOHHI 3anumu epoMaosiH Ta BIATOBIAI HA HUX HE MAIOTh KOJHUX FOPHINIHUX
HACJIJKIB, THM CAMHUM TIOPYIIYEThCS KOHCTUTYIIMHE TIPaBO HA MOIUpPEeHHs iH(popMmarii Oyab-
skumu 3acobamu (ct. 34 Koncrurymii Ykpainu, ct. 10 €Bporneiicbkoi KOHBEHIIIT 3 TpaB JIIOIH-
HU).

3aKOHOIIPOEKTOM Tiepeadayaiocs JOBOJI KapAUHAIbHE BHPIIICHHS ITi€l MpooieMH — J10-
3BOJIUTH (3000B’513aTH JIep>KaBHI opraHu!) po3riis/ eJIeKTPOHHUX 3BepHEHb IPOMaIsiH Oe3 efe-
KTPOHHOTO MIJNUCY V pasi NOpyuleHHs NUMaHs He 0coOUCmoeo, d 3d2dlbHOCYCRIIbHO2O 3HA-
yenns. 1le cTocyeThCcsl BUNAAKIB, KOMH 0co0a Jie (a0 BBaXKae, 110 JIi€) K TPOMAJISTHUH, SKOMY
He OaiiayXi CyCHibHI MPoOJeMH, TUM CaMUM peajli3yloud CBO€ KOHCTHUTYIIMHE MpaBo Ha
y4acTh B YIPAaBIIiHHI JIEpKaBHUMU cIipaBaMu [5]. 3BUuaiiHO, 3aIIpOMOHOBAHI 3MiHU YHHHOTO
3aKOHOJABCTBA MPO 3BEPHEHHS TPOMAASH Ta iHGOpMAIliliHI 3aMUTH MOTIU TPHU3BECTH 0
HAJMIPHOTO HAaBAaHTAKEHHS HAa OpPTraHU JIEP’KaBHOI BIIAJU, YCKIATHUTH TIporec oOpoOKH Ta
PO3IIISITY 3BEPHEHB 1 3aITUTIB.

BaxxnuBoro npo6sieMoro py BUKOPUCTAaHH] 1HGOPMAIIHUX TEXHOJIOT1HM JIsl OTPUMAaHHS
iH(popmallii € BU3HAUCHHS KpaiHU 00’ €KTUBHOTO IpaBa, SKE PErIAMEHTYBaTHUME BiTHOCHHH
I0J10 JOCTYITY A0 iH(opMaIllii 3a T0MOMOror iH(GOpPMAaIIfHIX TEXHOJOTINH. 3 1aHOTO MPUBOIY
pociiicbka nocmignuns [LJI. baunno BBaxae, mo “‘peeynrosants iOHOCUH Y 2100AIbHUX Mepe-
JHCax NoGUHHe, Hacamnepeo, CNUpaAmucs Ha ditoue HAYioOHAIbHe 3aKOHOOA8CMBO 8 KOMCHIl Kpa-
ini. OOHaK ye He BUKTIOYAE HEOOXIOHOCMI MINCHAPOOHUX, MINCOEPIHCABHUX ACNEKMI8 pe2yio-
BaHHS BIOHOCUH, NOB A3AHUX 3 BUKOPUCMAHHAM 2100ANbHUX THGOPMAYIUHO-KOMYHIKAYILHUX
mepedic” [6]. Be3yMOBHO MOTOPKYEMOCH 3 TAKOK0 TOYKOKO 30pY MPOBIAHOT POCIHCHKOT AOCII-
HUII 1HpOpMAIIITHO-TIPaBOBUX BiHOCHH. 3a3HAYUMO JIMIIE, 10 JJISl PETYIIOBAaHHS BITHOCHH 3
NpPUBOAY AOCTYIY A0 iH(opMmallii, mpuMipoM, 4epe3 Mepexy [HTepHeT, TOUiIbHO, Ha HAILYy aYy-
MKY, 3aCTOCOBYBAaTH NMPUHLMI BU3HAYCHHS IpaBa, M0 PETYIIOBATUME BIAMOBIIHI BiAHOCHHH,
KpaiHM HaJaBaya, a He 3aluTyBaya iHpopmarrii.

B VkpaiHi mocTynmoBo HapoOIIy€eThCS CUCTEMAa HOPMATHBHO-TIPABOBUX AKTIB, CIIPSIMOBAHUX
Ha PETYNIOBaHHS TaKoro 3aco0y MocTyiy rpomMaasH 1o indopmarii, sk [arepuer. Lle, 30kpema,
Va3 Ilpesunenta Ykpainu Bing 31 aunas 2000 poky Ne 928 “IIpo 3axoau moA0 po3BUTKY Ha-
IOHAJBHOI CKJIa10BOi r106ansHOI iH(popmManiitHoi Mepexi [HTepHeT Ta 3a0e3nedeHHs Mupo-
KOTO J0CTyITy 110 i€l Mepexi B Ykpaini”, [ToctanoBa Kabinery MinicTpiB Ykpainu Big 4 cidHs
2002 poxy Ne 3 “TIpo [Hopsmok onpuinrogHeHHs y Mepexi [aTepHeT iHdopmarii npo nisabHICTD
opraniB BukoHaB4oi Brnaan”, [Tocranosa Kabinery MinictpiB Ykpainu Bix 11.02.2004 poxy Ne
150 “IIpo odimiiine ONPUIIOAHEHHS PErYJIATOPHUX aKTiB, MPUUHATUX MICIEBUMH OpraHaMU
BUKOHABYOI BJIJIA, TEPUTOPIAIBHUMHA OpPTaHAMU IIEHTPAIBHUX OpPraHiB BHKOHABYOI BIAIH Ta
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iX mocagoBUMH oco0amu, 1 BHeceHHs 3MiH 10 [lopsaky onpuintogHeHHs y Mepexki [HTepHer
iH(dopMarllii mpo AISUTHHICTH OpraHiB BHKOHABUYOi Biaau”’, Ilopsmok iHGpOpMAaIiiHOTO HAIOB-
HEHHSI Ta TEXHIYHOTO 3a0e3neueHHs €IMHOTO BeO-TOpTally OpraHiB BUKOHABYOI BIAIH, 3a-
TBepkeHni Hakazom JlepskaBHOTO KOMITETY iHGOpPMAIIHHOT MOTITHKH, Tele0aueHHs 1 paaio-
MOBJICHHS YKpainu, [lepkaBHOTO KOMITETY 3B’ 53Ky Ta iH(opmaTu3amii Ykpaidnu Bijx 25 MucTo-
naga 2002 poky Ne 327/225, Ilopsinok GpyHKITIOHYBaHHS BeO-CalTiB OpraHiB BUKOHABYOI BIa-
1, 3aTBepkeHnii Hakazom JlepkaBHOro KOMITETY iHPOpPMAIIHOT MOMITUKH, TeleOaueHHs 1
pamioMoBiIeHHsT YKpaiHu, Jlep>kaBHOTO KOMITETY 3B’S3Ky Ta iHGopmaTu3amii Ykpainu Big 25
muctonaga 2002 poky Ne 327/225, Posnopskenns ['onoBu BepxoBHoi Pagu Ykpainu Bin 24
tpaBHa 2001 poky Ne 462 “TIpo 3arBepmkenHs [lomokeHHs mpo BeO-calT BepxosHoi Paam
VYkpaiau y rmobanbHii iHGopMaliiliHii Mepexi [HTepHeT” Ta 1HIII HOpMATHBHO-TIPABOB1 aKTH.

BaxiinBuM HOpMaTHBHO-TIPaBOBUM aKTOM Yy 3a3HaueHil cdepi € [Topsaok HagaHHs 1HO-
pPMaIifHUX Ta 1HIIUX MOCIYT 3 BUKOPUCTAHHIM €JICKTPOHHOI iHpOopMaIliiiHoi cucteMu “EnexT-
pounuii Ypsia”®, 3aTBepmkenuit Hakazom [lepskaBHOTO KOMITETy 3B’SI3Ky Ta iH(opmaTu3arii
VYkpainu Big 15.08.2003 poxy Ne 149 (mani — Ilopsinok), skuil BU3Ha4Yae mpoienaypy HagaHHsS
opraHaMM BUKOHABYOi BJaau iH(GOpMaliIMHMX Ta IHIIUX IOCIYT TPOMajJsHaM 1 IOPUIAIHUM
0c00aM 3 BUKOPHUCTaHHSIM €JICKTPOHHOI iHpopMartiiHoi cuctemu “Enekrponnnii Ypsan” [7].

[adopmartiiiai mMociayry, MO MarOTh HAAaBAaTHCh 3 BUKOPHUCTAHHSAM €JICKTPOHHOI 1HMOP-
Mariinoi cucremu “Enexkrponnuii Ypsia~, BuzHaueHi B Ilepeniky iHopmariiiHuX Ta iHIIUX
TOCIIYT eeKTpOoHHOI iHpopmaniliHoi cuctemu “Enexkrponnuit Ypsan” [8].

[Tonsarta “indopmartiiiai Ta iHm nociyru” (mani — iHdopmariiiai mociyrn) y [Hopsaky
B)KHUBAIOTHCS Y HACTYITHOMY 3HAUCHHI: 1€ “‘30ilICHeHHS OpeaHamu UKOHABYOL 61a0uU V 6U3HA-
Yeniti 3aKOHOM opmi inghopmayitinoi JisibHocmi 3 008edeHHs IHpopmayiinol npooyKyii 6
eNeKMPOHHOMY 8U2A0I 00 BI0OMA CHONCUBAUIE 3 MEMOIO 3A0080JIeHHS IX IHOPpMAYIlIHUX No-
mpeb y Oepocasrux (aominicmpamusnux) nociyeax’. Ilpu yvomy “inwi nocayeu” — ye maxi,
WO MOXNCYMb 3 ABUMUCH 3ABOAKU PO3BUMKY THHOPMAYIIHUX MEXHON02I (3aCmMOCY8aH s Yug-
P06020 NIONUCY, eleKMPOHHO20 doKymenmoobicy ma in.)” [7, n. 2]. Bukopucrana y Ilopsaky
KOHCTPYKIIiSl “3a/10BOJICHHS 1HGOpMAIIHHUX TOTPeO Y JepKaBHUX (aAMIHICTPATUBHUX) MOCTY-
rax”, Ta i 3arajgom 3micT HopM [lopsinky, nae migcTaBu cTBepmIKyBatH, 1o [lopsgok He perna-
MEHTye HajaHHs iHdopMmarrii 3a iHdopMariitaum 3armmTom. MeThes mie npo HamaHHs iHbO-
pmariii mpo Jaep>kaBHi (aAMIHICTPATUBHI) MOCIYTH — MTOCIYTH, 000B’I3KOBICTh OTPUMAHHSI STKUX
YCTaHOBJIIOETHCS 3aKOHOJITABCTBOM Ta SIKI HAJAIOTHCS (PI3UYHUM UM FOPUIUYHUM 0cOo0aM opra-
HAMU BUKOHABYO1 BIIaJIM, CTBOPEHUMHU HUMHU YCTAHOBAMU Ta OPraHi3allisiMu, IO YyTPUMYIOThCS
3a paXyHOK KOIITiB BiAMOBIMHUX OrO/pKeTiB. XoYa SIK OJMH 13 3aC00iB JOCTYIy TPOMAJISIH 10
iHpopmarii cuctema “EnexkTpoHHUE Ypsaa~ € BaKIMBUM MEXaHi3MOM 3a0e3MedYeHHs MpaBa Ha
iHpopmariito. Kpim toro, po3poOuuku Ilopsky, koM iMOBIpHO, Mepe0auniIi MOKIUBICTh
HOLIMPEHHS Horo Aii Ha BIAHOCHHH 3 NMPHUBOIY €JIEKTPOHHUX 1H(OPMAIIHHUX 3aMUTIB Ta Bij-
HECEeHHS 1X A0 KaTeropii “iHmi mocmyru”. Apke BUlle oOIPYHTOBAHO, III0 CaMe 3aCTOCYBaHHS
1u(POBOTO MiJMUCY, 1, BIATIOBITHO, CTBOPEHHS €JIEKTPOHHOTO IOKYMEHTA € T1ICTaBOIO sl BU-
3HAHHS HaJIEKHOI IOPUANYHOT CHIIN €JIEKTPOHHOTO 1HPOPMAIIHHOTO 3aITUTY.

[Topsimok BU3HAYAE YOTUPU BUIH €ICKTPOHHOTO HaJaHHS 1HPOPMALIHHOI MOCITyTH:

1) indopmyBaHHs (HagaHHS Oe3mocepenHbO iHPOpPMALii PO JepKaBHI (aMiHICTpaTHB-
Hi) TIOCIIYTH);

2) OIHOCTOPOHHS B3aeMOJIis (3a0e3MedyeHa MOMIIMBICTh KOPUCTYBauy OTPHMATH €JICKT-
poHHY (OpMY TOKyMEHTA);

3) JBOCTOpPOHHS B3aeMOJIis (3a0e3redeHa MOKIUBICTE 0OPOOKH eNeKTPOHHOI POpMHU T0-
KyMEHTa, BKIIIOUAI0UH 1IeHTH]IKAIIIO);
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4) mpoBeaCHHS TPAHCAKIIH (€IEKTPOHHA peati3allisi MOXKJINBOCTEH IPUHHATTS PIllIeHb Ta
ix gocraBka) [7, m. 4].

3BakarouM Ha 3MICT MOHATTA “iHPOpMyBaHHS, a TAKOX BPaXOBYIOUH IOJIOKEHHS 1H(O-
pMariifHoro npasa, Horo MokHa Oysio 60 BU3HA4YaTH B 3a3HaYCHOMY HOPMATHUBHO-TIPABOBOMY
aKTi SIK “OnpIUTIOAHEHHS 1HpopMaIii”.

JIBOCTOPOHHS K B3a€EMOJIis, siKa 3a0e3MeuyeThCsl MPUIMaHHIM OpraHOM BUKOHABYOi Bila-
I 3alOBHEHUX (OPM JOKYMEHTIB B €JIEKTPOHHOMY BUTJIAJI JIJISl HAJaHHS BIAMOBIIHUX MOC-
JyT, 1 MPOBEACHHS TpaHCcakIii [/, m. 4.3.], Moke IepepoCTH y MallOyTHROMY B TaKuii 3aci0 J0-
cTymy 1o iHdopmMarii, aK iHGopMaIiifHIN eJIeKTPOHHHM 3aITnT.

BaxiuBUM y KOHTEKCTI po3MeXyBaHHS BIAKpHUTOI iH(popMarlii Ta iHpopmarlii 3 oomexe-
HUM J0cTynoM € HopMa [lopsaky, BIAMOBIIHO 10 SKOi opraHaMy BUKOHABYOi BIAIN ‘‘6u3Ha-
yaemMobCsl nepeiik ma 3micm ingopmayii, wo nionsgeac onpurioOHeHHI0, d MAaKodC nepeix ma
3MICM THWUX NOCTY2, WO 3amEepoXCyiomvcs éiacuum nakazom” [7, m. 14]. ABTOp mepeKoHa-
HUH, 10 3 METOI0 3a0e3MedYeHHs IOCTYIy TPOMaJIsiH A0 iHdopMallii opraHu Jep>KaBHOI BIaau
MaroTh pa3oM 3 IepernikaMu iHpopMallii 3 0OMEKEHUM JIOCTYIIOM 3aKPIIUTIOBATH MEPEIiKH 1H-
dbopmariii, mo masirae 000B’ I3KOBOMY ONPHIIOIHEHHIO. Taki Mepeiku € BaKIUBOIO TIepeay-
MOBOIO OOpPOTHOM 3 MOPYIISHHSIMH MpaBa Ha iH(OPMaIlifo, KOPYIIIIE Ta IHITUMHA HETaTUBHHU-
MU COLIaJIbHUMU sBUIIaMHU [9].

Po3BuUTOK Ta BAOCKOHAJCHHS MpPOLEAYp HaJaHHS 1HGOPMALIMHUX MOCITYT 3/1HCHIOETHCS
opraHaMH BUKOHABYOI BJIQJIM 3 YpaxXyBaHHSIM PIBHS PO3BUTKY iH(POpMAIiitHOT 1HPpacTpyKTypH
1 TEXHOJIOTIYHUX MOJKJIMBOCTEH KOJKHOTO 13 OpPTaHiB Ta MOTPed rpoMajisH 1 IPUIUIHUX OCi0
[7, m. 14]. OnHak, akTyaabHOIO HAYKOBOIO i MPAKTHYHOK MPOOJIEMOI0 € BU3HAYCHHS MOTPEO
TPOMAIsiH 1 FOPUIUYHUX OCIO B OKpeMuX 1HPOpPMAIIHHUX MMOCITyTax, a TOYHIIlIEe, B OTPUMaHH1
Tiel un iHmol iHdopmarii. ko po3BuToK iH(pOpMaIiitHOi IHPPACTPYKTYpH 1 TEXHOJOTIYHI
MOJKJIUBOCT1 OpraHiB JIep>KaBHOI BJIAJIM MPSMO MPOIOPIiifHI oOcsiram OropKeTHOTO (hiHAHCY-
BaHHA, TO iH(OpMaIliiiHi ToTpedn PI3HOMAHITHUX CYO’ €KTiB MalOTh BHU3HAYATHCS HA OCHOBI
I'PYHTOBHOT'O CTATUCTUYHOTO Ta HAYKOBOT'O aHAII3Yy.

VY SKOCT1 BUCHOBKIB 3 MPOBEACHOTO JOCIIIKEHHS 3a3HAYMMO HACTYITHE!

1) enexTpoHHMI iHGOPMAIIHHUIA 3aITUT, SKUA MICTUTh €JICKTPOHHUN IHU(DPOBHIA MiIHC,
Ma€ OJHAKOBY 3 MAaNepoBUM iH(GOPMAIIIHUM 3alIUTOM IOPUIWYHY CHITY, 3BHUAHO, PU HasIB-
HOCTi 000B’SI3KOBUX PEKBI3UTIB TAKOTO 3aIUTY;

2) Tlopsmok HamgaHHs iHGOPMAIITHUX Ta IHIIMX TOCIYT 3 BUKOPUCTAHHIM €JICKTPOHHOT
iHpopmartiitHoi cucremu “EnextponHuil Ypsaa~ Moxke 3 ypaxyBaHHSIM BHILEBUKIIAJIECHOTO BU-
CHOBKY perfiaMeHTyBaTy BiTHOCHHH 11010 1H()OPMAIIHHUX 3aIUTIB;

3) aKkTyalbHOI0 HAYKOBOIO i MPAaKTUYHOK MPOOJIEMOI0 B KOHTEKCTI MPAaBOBOTO PETyIIIO-
BaHHS BUKOPUCTAHHSA Cy4acHUX 1H(QOPMALIWHUX TEXHOJIOTIH I 3a0e3neueHHs TOCTYIy 10
iH(popMaIlil € BU3HaYeHHS MOTPed rpOMasiH 1 FOPUANYHUX 0ci0 y TiH uM iHmIi# iHpOpMAaii.

[lepcriekTiBaMu MOJANBIINX HAYKOBUX PO3BIAOK y JTAHOMY HaIpsiMi BBaXKa€MO JIOCITi-
JDKEeHHS 1H(QOpMaIifHUX MOTped PI3HOMAHITHUX CyO’ €KTIB 3 METOI0 BU3HAYCHHS MOPSIKY Ta
MeXaHi3MiB IPABOBOTO PETYIIOBAHHS JOCTYIY 10 iH(OpMaIlii 3a JOMOMOTOI0 HOBITHIX 1H(OP-
MAaI[ifHUX TEXHOJIOTiH. be3yMOBHO, pO3BUTOK OCTaHHIX 3yMOBJIIOE iHTEpEC HAYKOBIIB iH(OP-
MaIliifHOrO mpaBa 1 10 1HIIUX MUTaHb, 30KpeMa J0 MPABOBOTO PETYIIOBAHHS BiJIHOCHH IOJI0
CTBOPEHHS Ta BUKOPHUCTaHHs 0a3 MaHUX, €IEKTPOHHHUX 0i0JIOTEK, JOCTYIY N0 €JIEKTPOHHUX
HOCIiB iHpOpMaii 0cid 3 (iI3MYHIMH BalaMu, PO3MEXYBAHHS TOCTYITY 10 €IEKTPOHHHUX HOCIiB
BigKpuToi iH(opmarii Ta iHpopmarllii 3 00OMeKEeHHM AOCTYIIOM TOIIO. ABTOP CTaTTi 3aIlpoIIye
HAYKOBIIIB, AEPKaBHHUX CITY>KOOBIIIB, acCIipaHTiB, CTYIEHTIB Ta IHIIMX 3aliKaBICHUX TPOMAISH



“ITpaBoBa indopmaTuka”, Ne 2(14) / 2007 41

JI0 0OTOBOpEHHS MPOOJIEM JIOCTYIy TpOMasH 10 iHpopMarlii y Mepexi [HTepHeT 3a agpecoro:
www.Kkrai.org.ua.
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