“IIpaBoBa inpopmaruka”, Ne 3-4(31) /2011 103

VIK: 347.962:004

KPABUYYK B.M., xanoudam 0opuoudnux Hayx,
BonuHcbkuit HarioHabHUE yHIBepcHTeT iM. Jleci Ykpainku

CTPYKTYPHI EJIEMEHTH .I_COHCTI/ITYIIII‘/JIHUO-HPéABOBOF O CTATYCY
CyaaIB B YKPAIHI: IHOPOPMAINIMHUU ACIIEKT

Anomauia. Y cmammi awnanizyemocsa Gimuu3HAHe KOHCMUMYYilHE 3AKOHOOA8CMBO NpPO
cyooycmpiii i cmamyc cyo0is. Y3a2anvHO0OmMbCs OCHOBHI HAYKO8I NioXo0u 00 PO3YMIHHA Kame2opii
“xoncmumyyitno-npaeosuii. cmamyc cyo00ig”. Po3ensioaromvcsi OCHOBHI CMPYKMYPHI  eleMeHmu
KOHCMUMYYIIHO-NPAB08020 cmamycy cyoois.

Annomayun. B cmamve ananuzupyemcs omedecmeeHHoe KOHCMUMyYUOHHOe 3aKOHOOAMeNbCmeo O
cydoycmpoticmee u cmamyce cyoetl. O6oowaromcs OCHO8HblE HAYUHBLE NOOX00bL K NOHUMAHUIO KAme20puu
“KoHcmumyyuonno-npasoeoi cmamyc cyoei’. Paccmampusaromes ochosHbie cmpykmypHble 31eMeHmbl
KOHCIMUMYYUOHHO-NPABOBO20 CIMAMYCA CYOel.

Summary. The article analyzes the domestic constitutional legislation on the judiciary and the
status of judges. The main scientific approaches to understanding of category constitutional and legal
status of judges are substantiated, structural elements of constitutional and legal status of judges are
examined.

Knwuosi cnosa: rxoncmumyyitino-npagoguti cmamyc, KOHCMUMYYIUHO-NPABOGULl CMAmyc
cy00i8, npasosuti cmamyc cyo0is, cyo, cyoos, iHgpopmayis.

Ilocmanosxa npoonemu. B Mipy po3BUTKY BITUM3HSHOT HAYKH KOHCTUTYIIMHOTO TIPaBa CTae
OYEBHIHUM, 110 TIPU PO3TIISAI MUTAHHS PO POJIb Ta Miclle CYIUIIB y CYAOBIH BaJii HEAOCTATHRO
00ME)KYBaTHCh JIMIIIC aHATI30M BHUMOT, SIKi NP SBISIOTHCSA O CY/IIB, TMPUHITUIIB MisTIHOCTI
CyIIiB, IXHIX (yHKIIII, IpaB Ta 000B’SI3KIB, a TAKOXK TapaHTIH iX AisuibHOCTI. HeoOxinHo 3amydatu
70 1bOTO aHam3y ¥ iHmI, 3akpimieHi KoHcTtuTylieo Ta 3akoHamMu Ykpainu enementamu. Lle,
HacaMmIiepesl, Taki EJIIEMEHTH SK IPaBOCYO €KTHICTh CYAMIB, TpPUCATAa CYHIIB, 3YIMHHEHHS
MMOBHOBKEHb Ta 3BUIBHEHHS 3 IMOCAIW CY/UII, IMIJCTaBH Ta TMOPSAOK NPUTATHEHHS CYIUIIB O
IOPUANYHOI BiJIMOBINATBHOCTI Ta 1H. TOOTO MpenMeToM IOCTIKEHHS HayKd KOHCTHTYIIHOTO
npaBa Ma€ OyTH KOMIUIEKCHUI MPaBOBUH IHCTUTYT — KOHCTUTYIIIHO-TIpaBoOBuii ctaTyc cyami. bes
nepeOiTbIIEHHS] MOJKHA CTBEP/DKYBATH, 110 CaMe KaTeropisi «KOHCTUTYIIIHO-TIPABOBUI CTaTyCy,
OTPUMABIIIH MHPOKE BU3HAHHS, € BAKJIMBUM HAYKOBUM 1HCTPYMEHTOM BU3HAYCHHS MICIIS Ta PO
CYJI1 HE JIUIIIE B CYJIOBIM CHCTEMI, a i y CyCIIBCTBI Ta JIEPrKaBi.

Ananiz ocmaunix 0ocnioddceHv i nyonikayill, 8 AKUX 3aN0YAmKOB8AHO PO38 S3aHHS OAHOL
npobnemu. 11o pi3HUX HAMpSMKax MOCTIHKYBAHOI TEMH ICHYE YMMala KiJIbKICTh 3apyODKHUX Ta
BITYM3HSHUX JITEpATypHUX JPKEPENl. 3arajibHl MUTaHHS MPABOBOTO CTaTYCy CYAIB JOCITIIKYBaAIN
Taki BYeHi-mpaBo3HaBli sk H.I1. Amikina, P.B. Bbapannik, H.P. bo6euko, O.C. 3axaposna,
JLM. Mocksuy, B.T. Hop, LJI. TITerpyxin, C.B. Ilogkomnaes, C.B. ITpunyuskuii, H.C. FO3ikoBa Ta
iH. B Haylll KOHCTUTYIIMHOrO mMpaBa MO MHUTAaHHS KOHCTUTYLIHHO-NPABOBOTO CTATyCy CYIIB
YaCTKOBO 3BEPTANIMCS Y CBOIX JOCIIKEHHSIX Takl BUCHI-KOHCTUTYIlOHATICTH, sk M.H. barnaii,
b.H. Tabpuunze, 3.C. I'magyn, B.C. Xypascekwmii, B.B. Komeiiunko, B.B. Kpauenko,
O.E. Kyrapun, B.®. Menamenko, B.®. Iloropinko, O.B. Ckpunaiok, O.B. Cosrups,
IO.M. Tomuka, B.JIL. ®enopenko, O.®. Ppunpkui, B.E. Yupxun, FO.C. lemuryuenko,
H.I'. lllyknina Ta inmn. Ha ocobmuBy yBary 3aciyroBye aucepramiiiHe JOCTIHKEHHS €TopoBoi
B.C. na temy “KoHctutyniiHo-ipaBoBHii CTaTyC Cy/IiB CyAiB 3aranbHoi ropucaukiii” [1]. IIpore
CTBEP/DKYBATH, 110 3aPOIIOHOBAHA TeMa JOCIIHKEHA TTOBHICTIO, HE MOYKHA, OCKIJIBKU BCl HAYKOBI
PO3pOOKH 3 TaHOT MPOOJIEMH HE BUUEPITYIOTH i 3MICTY.
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Buknao ocnosnoco mamepiany docnioxcenns. Cepell yaeHUX-PABO3HABIIIB HEMAE €TUHOT
MO3UIIT 100 MOHATTS MPABOBOTO CTaTyCy CYI/IB Ta OCHOBHHUX €JEMEHTIB, II0 YTBOPIOIOTh
10 OPUANYHY KaTeropiro. He Baarouncs 10 aHailzy AUCKYCiH, IO TPUBAIOThH 1 CHOTOIHI MIXK
TEOpEeTUKAMM IIpaBa, IIOJO0 3MICTYy caMoi Kareropii “craryc” (BiA Jart. status — mpaBoBe
CTaHOBHUIIE (CYKYMHICTb MpaB Ta OOOB’S3KIB)) CIiJ 3ayBaXKUTH, IO KaTeropis ‘“TpaBOBUU
CTaTyc Cyai” BiICYTHSI B YUHHOMY 3aKOHO/IaBCTBI YKpaiHHU.

Konctutyuis Ykpainu 1996 poky, 3akon Ykpainu “IIpo cymoyctpiit 1 cratyc cyauiB”
2010 poky (mami — 3akoH) Ta 1HIII HOPMATUBHI AKTH HE MICTATH YITKOTO PO3YMIHHS HOHATTA
«mpaBoBuit cratyc cynmi”. Opnak, B cT. 51 3akoHy, sika HasuBaeThcs “Craryc cymmi”,
3a3HavaeTbesa, mo “Cynnero € rpoMaasHUH YKpainu, skuil BignmoBimHo a0 Kouctutymii
VYkpainu Ta 1poro 3akoHy NpU3HAYEHUN 4M OOpaHUi CyAJero, 3aiiMae MTaTHY CYIIIBCbKY
1ocajay B OJHOMY 3 Cy[AIB YKpaiHM 1 31HCHIOE MpaBocy s Ha npodeciitHiii ocHoBl. Cyasi B
YkpaiHi MaloTh €IWHUA CTATyC HE3aJIeKHO BII MICHS CYAy B CHCTEMI CYAiIB 3arajibHOl
IOPUCIUKIIIT Y aMIHICTpATUBHOI ITOCAH, Ky CyIs o0iiiMae B cymi” [2].

B ropuanyuHiii eHIUKIONEANYHINA JITEpaTypl TEPMIHOM “CyAzs” MO3HAYAETHCA M10CAI0BA
oco0a, HaJJIeHa Y KOHCTUTYLIMHOMY MOPSIKY TOBHOBKEHHSMH 3/I1MCHIOBATH TIPABOCYAISI Ta
BHKOHYBaTH OOOB’SI3KM Ha TMpodeciiHiii ocHOBI B cyai [3, ¢. 626], mocamoBa ocoba 3 uncia
rpomMajsiH YKpainu, sika BianosinHo 1o Koncturynii Ykpainu npuzHaueHa yu oOpaHa Cynero
1 3aiiMa€ MITaTHY CYAIBChKY MOCaaAy B OJHOMY 3 cyaiB [4, c. 467].

Cratyc cyaii, 3 OqHOTO OOKY, € OJHUM 3 KIIOYOBUX MHUTAaHb IMPU BU3HAYEHHI MOTO POIIi 1
MICLS B CYAOBIM Biajl, a 3 IHIIOTO — JOCUTh CTPYKTYPOBAaHUM 1HCTUTYTOM, 11O i 3yMOBIIIOE
MIEBHY CKJIAJIHICTh OTO PO3TIISTY.

B nanomy koHTekcTi BapTto moroamTuch 3 B.JI. ®degopeHKoMm, SKUH CIpaBeaIUBO
BiJI3HAYAE, IO “...BU3HAYCHHS MOHSTTS CYJII Ta Or0 MPaBOBOIO CTATYCY PI3HATHCS 32 CBOIM
3MICTOM 1 CYTHICTIO. BOHUM CHIBBIJHOCATHCS K “IOPUAUYHE MOHATTS” 1 “pUAMYHA KaTeropis”.
[IpaBoBuii cTatyc Cyn/l BKIIOYA€E MOHATTS CYJUIl, ajle € OUIbII CKJIAJJHOIO Ta 6araToacrneKTHOO
IOpUANYHOIO KaTeropier” [5, c. 63].

Tpaguuiiino, y IOpUAMYHIA JiTepaTypl CTAaTyC CYAJAIB PO3IIISIIAE€ThCA SK BU3HAYEHI
3aKOHOM MPAaBOBI 3acajiy, 10 PErJaMEHTYIOTh NMPUHIUIM Ta TapaHTii AISUIBHOCTI CYIAIB, iX
MMOBHOBA)XECHHSI Ta OO0OB’SI3KH, TMOPSIOK OOpaHHsS (MpPU3HAYEHHS) Ha TOCanay, 3yIMHUHECHHS
MMOBHOBA)KCHD Ta 3BUIBHEHHS 3 IMOCAJH, IIJICTaBH NPHUTATHEHHS CYIJIIB 10 AUCIUILIIHAPHOT
BIJIMOBITAJIBHOCTI, 3aX0/IU 1X JIEPKABHOTO 1 COLIAIBHOTO 3aXUCTy [6, . 628].

BuienaBeneHe nae HaM MOMKJIMBICTh NEPEKOHATHCh, 110 MPABOBUM CTAaTyc CyIal €
0COOJIMBUM €JIEMEHTOM KOHCTHUTYIIIHHO-TIPABOBOT'O IHCTUTYTY CYA0BOI Biiaau [7, c. 45]

Sk BimOMO, MPAaBOBUM CTATyCOM BOJIOAIE Oy/b-sKa 0c00a, OKpemi rpynu ocid, a Takox
CYKYIHICTh yCiX 0CI0 y CYCHIIbCTBI 3arajoM. Buxonsuum 3 oOcsAry mHpaBOBOrO CTaTycy,
PO3PI3HSIOTH: a) 3arajJbHUN a00 KOHCTUTYIIIHUI, (CTaTyc rpOMaJisiHUHA); 0) crieniaibHuil abo
pONIOBUH, (CTaTyc MEBHHMX KaTeropiii TpoMajisH); B) IHAMBIAYyalbHUIl CTaTyc; T) CTaTyc
G13UMYHEX 1 IOPUIMYHUX OCI0; I) cTaTyc 1HO3eMIIiB, 0ciO 0e3 rpoMajsHCTBa a00 3 MOJBIMHUM
TPOMAJITHCTBOM, ODKEHIIIB; J) CTaTyC 3aKOPJOHHUX VYKpAiHIB; €) Taldy3eBl CTaTyCH:
aJIMIHICTPaTUBHO-TIPABOBHUM, IIUBUILHO-TIPABOBUIN, KPUMIHATBHO-TIPABOBUIL 1 T.11.; €) MpodeciitHi i
MOCaJIOB1 CTaTycH (CTaTyc JenmyTaTa, MiHICTpa, CYJUIl, TPOKYpOpa); k) CTaTyc 0ci0, SKi MPaItor0Th
B PI3HOMAaHITHUX €KCTpeMaJIbHUX YMOBaxX (00OpPOHHI 00’ €KTH, CEKPETHI BUPOOHUIITBA).

Amnanizyroun 6e3nocepeIHb0 KOHCTUTYIIHHO-TIPAaBOBUIN CTATyC CYJ/1iB, BAPTO 3a3HAUNTH,
10 3arajJbHUAN CIEKTP BUKOPHCTAHHS TEPMIHY “KOHCTUTYLIMHO-TIPABOBHH CTAaTyC” € IOCHTb
HUPOKUM. BiH BUKOPUCTOBYETHCS BITHOCHO: 0COOM (JIFOMHU, TPOMaJsIHUHA, 1HO3EMIIsI, 0cO0U
0e3 rpoMaasiHCTBa, O1KEHIIS, 3aKOPAOHHOTO YKpAiHIlS); HAIIOHAJIBHUX MEHIINH; 00 €HaHb
rpoMajsiH; 3aco0iB MacoBoi iHQopMmarii; opraiB AepxkaBHOi Biagu (iX ciyx00BHX Ta
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MOCaIOBUX 0Ci0); MICIIEBOTO CaMOBPSAyBaHHS; aJIMiHICTPATUBHO-TEPUTOPIATLHOTO YCTPOIO
TOIILIO.

[Io % cTocyeThes KaTeropii “KOHCTUTYIIMHO-TIPABOBHM CTAaTyC CyIai”, TO B HAyKOBIH
JITEpaTypl 3 KOHCTUTYILIITHOTO MTpaBa BUKOPUCTOBYIOTHCA TEPMIHO-TIOHATTS “CTaTyc CyAIiB*”
[8, c. 510], “mpaBoBuit craryc cyamiB” [9, c. 348; 10, c. 451], “KOHCTUTYLIMHUN CTaTyC
cynuaiB” [11, 225]. I nume oxkpeMi aBTOPH BXKHBAIOTh KATEropil0 “KOHCTUTYIIHHO-TIPaBOBUI
cratyc cynmi” [12, c. 384; 13, c. 646; 14, c. 458]. B mitepaTypi KOHCTUTYLIMHO-TIPaBOBUMI
CTaTyC CyJJIIB BU3HAYAETHCS SIK CHUCTEMa 3arajbHUX, OCHOBOIIOJOXHUX 3acaj 3a JOIIOMOTOIO
akoi y KoHCTUTYIIIT Ta 1HIIMX 3aKOHAaX BU3HAYAE€THhCS (PaKTUYHE CTAHOBHUILE CYIMl Y AeprKaBi
Ta cycniiascTsi [1, ¢. 9].

BusiBiIeHHSI CTPYKTYpHUX €JIEMEHTIB KOHCTUTYLIIMHO-IIPABOBOIO CTATYCy CYIIIB YKpaiHH €
HEOOXIJHUM JijIs1 OUTBLI MMOBHOT'O aHANI3Y JIaHOi KaTeropii. JlochaiKyroun pi3HOMaHITHI M1IXOU
JI0 KPHUTEPIiB CTPYKTYypH3aIlii, MOXKHA IMIIKPECIUTH, 10 HAMOLIBII MOITUPEHOIO B JITEpaTypi €
BUJIUICHHSI HACTYITHUX €JIEMEHTIB KOHCTUTYIIIMHO-TIPABOBOTO CTATyCy CY/IIB: IPABOCYO’ €KTHICTh
CyI[iB; TMpaBa Ta OOOB’S3KM CyAMiB; (YHKIT CYyJIIB; BIANOBIAAIBHICTH CY/AJIB; TapaHTIl
TisTBHOCTI cynmiB [5, ¢. 67]. O.B. CkpunHiok, KpiM BHUIIIE3a3HAYCHUX €JIEMEHTIB JI0 CTPYKTYpH
KOHCTHTYIITHO-TIPABOBOTO  CTaTyCy CYIJl BITHOCUTh TPUHIIUIMN JISUTBHOCTI CYIIIB  Ta
npodeciitnuii cratyc cyamiB [12, c. 385]. Cnix 3a3HaunTH, O AaHUN MEPETIK HE € BUUCPITHUM,
JONYCTUME BUIUICHHS W 1HIIMX CTPYKTYPHHUX €JIEMEHTIB KOHCTUTYIIMHO-IIPABOBOIO CTATyCy
cyani. Hampuknaa: BUMOry, siKi Ipe’ SBISIOTHCS 10 CYUIIB; MOPSAI0K 0OpaHHs (MIPU3HAYSHHS) HA
Mocaay CyAajl; mpucsra Cy/A/ll; 3ylMMHEHHS MMOBHOBAXKEHB Ta 3BUIBHEHHS 3 MOCAU CYIIl; 3aXO0IU
JIep>KaBHOTO Ta COLIIATBHOTO 3aXHUCTY CYJIIB.

EnemMeHTH KOHCTUTYIITHO-IPABOBOTO CTaTyCy CYIIIB JalOTh VYSBIEHHS TMpO iXHE
(YHKITIOHYBaHHS B MeEXaxX MEXaHi3My peamizamii cucteMu (QYHKIN cymiB. SIK MIIKpeciroe
B.JI. ®enopenko, “ii €IEMEHTH € CBOEPIIHUM IOPUAMYHUM IHCTPYMEHTapieM, IO BU3HAYA€
e(peKTUBHICTh POOOTH MEXaHI3MY (DYHKI[IOHYBAaHHS Cy/10BOi B1aau B YKpaiHi” [5, c. 66].

Ha aymky B. €ropoBoi, KIIOYOBUM €IE€MEHTOM KOHCTUTYIIHO-TIPABOBOTO CTaTyCy
CYyIJIB CyJIIB 3arajbHOl IOPUCAMKIII € iXHA MpaBOCYO’€KTHICTb, MiJl $KOI PpO3YyMIIOTh
3/1aTHICTh 0COOM y BCTAHOBJIEHOMY 3aKOHOJABCTBOM MOPSJIKY HaOyBaTH MPABOBOTO CTATyCy
CyIJi Cyay 3arajibHOi FOPUCAMKINI, TOOTO BHCTYIaTH HOCIEM CyO €KTHBHHUX TpaB Ta
IOPUINYHUX 000B’sI3KIB ipodeciitHoro cyai [1, €. 11].

[I{o cTocyeThcst BUMOT, SIK1 MPE SIBJSIIOTHCS 10 CYJIB, TO 3riIHO 4. 3 cT. 127 KonctuTymii
VkpaiHu Ha mocaay Cy[jai MOxe OyTH peKOMEHIOBaHMM KBami(ikallliHOIO KOMICI€I0 CYIIIB
TPOMAaJITHUH YKpaiHW, He MOJIOAIIUIN 3a NMBAISTh M'STh POKiB, KW Ma€ BUILY HOPUIUYHY
OCBITY 1 CTa)k poOOTH B rajiy3i paBa He MEHII SIK TPH POKHU, MPOKUBAE B YKPaiHI HE MEHII SIK
JIeCcATh POKIB 1 BOJIOJIE€ JEPKABHOI MOBOI. AHAJOTIYHE MOJIOXKEHHS MICTUThCA 1y CT. 64
3akoHy, OTHAaK 0€3 CIIOBOCIIONYUYCHHS “KBasTi(hiKaIliiiHOW KoMiciero” [2].

Cynnsamu crieriaiaizoBaHUX CYAiB MOXYTh OyTH 0COOH, SIKi MatOTh ()axOBY MiATOTOBKY 3
MUATaHb OPUCAUKINI X cyaiB. L1 cyaai BIAMpaBistoTh MPaBOCYIIs JUIIE y CKIaAl KOJETii
CYJIJIIB.

Obiiimaroun mocagy cyani, ocoba, BIIMOBIAHO A0 HAOYTOro MPaBOBOTO CTaTycCy,
HaAJIIAETHCA TIpaBaMHu Ta 00OB’sA3KaMH, KI € 3alOPYKOI YCHIITHOT peanizalii (yHKIH, 110
MOKJIaaloThesl Ha cyAjaiB. BoHM BMHMKAIOTh BiJl 4acy HaOYyTTS 0cO00I0 cTarycy cyanal U
MPUIHHSIOTHCS 3 IPUITUHEHHSM I[LOTO CTATYCY.

B ropunnusiii miTepaTypi OKpemi aBTOPHM IIUIKOM CIYIIHO BHIUISIOTH CIY»XOOBI IpaBa
CyIl, sIKl € Cy0’€KTUBHUMU IPaBaMH, OCKUIBKH HaJie)KaThb KOHKPETHOMY CYyO’€KTYy — CyIi, 1
BKa3YyIOTh Ha MEBHI MPABOBI MOXJIMBOCTI HOTO MOBEAIHKH, BCTAHOBJICHI 3aKOHOJJABCTBOM, 11O
PEeryJiioe cTaTyc HOCis cynoBoi Biaau [ 15, c. 24].
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[TpaBa cymni, moB’s3aHi 31 3AIMCHEHHSAM MPaBOCY/s, BU3HAYaOThC KOHCTUTYIIIEO
VYkpaiHu, CTaTyCHUMU, NPOLECYaTbHUM Ta IHIIUMU 3aKOHAMH.

3akoH Hajae Cyall MpaBo OpaTh y4yacTh Yy CYIJIIBCBKOMY CaMOBpSIyBaHHI st
BUPIIIEHHS] NMUTaHb BHYTPIIIHBOI IISJIBHOCTI Cyly B MOPSJAKY, BCTAaHOBJIEHOMY 3aKOHOM.
Cyani MOXyYTh YTBOPIOBAaTH 00'€THaHHS Ta OpaTH y4yacTh Y HMX 3 METOIO 3aXUCTy CBOIX IpaB
Ta iHTepeciB, MiABHINCHHS mpodeciitHoro piBHA. Cyaas Mae MpaBo BIOCKOHATIOBATH CBIN
npodeciiiHuii piBeHb Ta IPOXOANUTH 3 I[IEF0 METOIO BIAMOBIAHY MiATOTOBKY [2].

3aKkoH TOKJAJa€ Ha CYIJIB HACTyNmHI OOOB’SI3KM: CBO€YacCHO, CIpPaBEUIMBO Ta
OC3CTOPOHHBO PO3TJAAATH 1 BHUPINIYBAaTH CYAOBI CIHOpaBH BIANOBITHO OO 3aKOHY 3
JOTPUMAHHSAM 3acaj 1 MpaBUJ CYJOYMHCTBA; AOTPUMYBATHUCS TMPABHI CYANIBCHKOI E€THKU;
BUSIBJIITH TIOBAry 710 yYaCHUKIB MPOIIECY; JOACPKYBATHUCS TIPUCATH CY/JIi; HE PO3TOJIONTYBATH
B1JIOMOCTI, SIKI CTAHOBJISITh TAEMHUIIO, III0 OXOPOHSETHCS 3aKOHOM, B TOMY YHCII1 1 TAEMHHUITIO
Hapaayoi KIMHAaTH 1 3aKpUTOrO CYJOBOTO 3acilaHHS; JOTPUMYBATHCS BHUMOT IIIOJO
HECYMICHOCTI; MOJaBaTH MOpIYHO He mi3Hime 1 kBiTHA 10 Jlep:kaBHOi cyqoBOi aaMiHICTpali
VYkpaiHu Uil ONpUITIOJHEHHS Ha OQiliiiHOMY BeO-mOpTaslli CyJ0BOi BIaJAH, BEACHHS SKOTO
3abe3neuye [lep:kaBHa cyoBa aaMiHICTpallis YKpaiHu, JeKiIapaiio Ipo MaifHOBHi cTaH [2].

[IpaBa Ta 00OB’S3KM CyAJai y CBOIM CYKYITHOCTI YTBOPIOIOTH TaKy KaTeropiro, 5K
MOBHOBAXXEHHSI CYJl, TOOTO CYKYMHICTh HOPMAaTHBHO BM3HAUYEHUX MpaB Ta OOOB'SI3KIB CYIII,
0 BCTAHOBIIOIOTHCS Ui 3IIMCHEHHS TOKJIAQJIEHUX Ha HHOro (YyHKIINA. SIK crpaBeasiuBO
3a3HAYA€THCSA B JIITEPATypl HOBHOBAKEHHS CYJIIB Y Cy/IaX MOKHA KJIacu(iKyBaTH Ha TpeIMETHI
Ta (yHKUiOHATBHI. [IpeTMeTHI MOBHOBaXKEHHS B CBOIO YEPry PO3PI3HSIOTHCS 3a 00'€KTaMu
3MIACHEHHS TPaBOCYAJsS — TMOBHOBXKEHHS CY/UIIB Y 3IACHEHI IHMBUIBHOTO CYJOYMHCTBA,
MIOBHOBAXEHHSI CY[JIB y 3MIIHCHEHHI T'OCIOJAPCHKOTO CY/IOUYMHCTBA, MOBHOBAXKEHHS CYIJIIB Y
3MIMCHEHHI  aJMIHICTPATUBHOTO CYJOYMHCTBA, TIOBHOBOKEHHS CYIIIB Y  3/IHCHEHHI
KPUMIHAIBLHOTO cyAounHCcTBA. DyHKIIOHATBHI MOBHOBAXKEHHS CYIIB y CyJax IepeadayaroTh
MO>KJIMBICTh 3aCTOCYBAaHHSI IIIMPOKOTO KOJa MPOLECYaIbHUX JId Ta OpraHizalliiHuX 3axo/IiB,
CHpsSMOBAaHMX Ha peallizaililo MpeIMETHUX MOBHOBaXeHb CymIiB [5, c. 68]. TloBHOBakxeHHS
CYIUIIB KOKHOTO OKPEMO B3ATOTO BUAY CY/IIB 3arajbHOI FOPUCIUKIIIT YITKO BU3HAUYCHI B 3aKOHI1
VYxpainu “Ilpo cyaoyctpiit Ta ctaryc cyanis” (ct. ct. 23, 28, 33, 40).

[Ile omHUM e€IEeMEHTOM TMPaBOBOTO CTATYCy CYAMl CYOy 3arajibHOi FOPUCHMKINT
BuctynaroTh GyHnkuii. [lin GyHKmisMU cynaiB y cynax 3arajibHOi FOPUCIUKIIT CITiJ] PO3YMITH
OCHOBH1 HampsIMKH, BUIU Ta (GOPMHU IXHBOT AISUTBHOCTI OO0 31MCHEHHS CyJIOYMHCTBA |5, C.
69]. ®yHKuUIA MpaBOCYAs 3AIMCHIOETBCS CYyIIIMU Yy (POpMI KOHCTUTYLIHHOTO, LUBLIHHOIO,
rOCIOIAPCHKOr0,  aJIMIHICTPATUBHOTO Ta KPUMIHAIBHOTO CYJOYMHCTBA B  TMOPSIAKY,
nepen0aueHOMY YHHHUAM 3aKOHOITaBCTBOM.

OaHUM 13 €JIEMEHTIB MPABOBOIO CTATYCy CYAJIB € iX IOpUIWYHA BiJMOBIIANBHICTH, SIK
BHJI COIlIaJIbHOI BIJMOBITAJIBHOCTI, CYTHICTh SIKOI IOJISITAa€ B 3aCTOCYBaHHI JO CYJIIB, SKI
MOPYIIMIM BHMOTH 3aKOHOJABCTBA Ta TNPUCATY, TNepea0adYeHUX 3aKOHOM CaHKIIH, M0
3a0€e3MeUyIThCS B PUMYCOBOMY TOPSIKY JAepkaBoro. Ha cymjiiB mommproeTbes cremiaibHa
JUCIUILTIHAPHA BIANOBIAANBHICTh, 3yMOBIIEHA TXHIM MPO(deciifHUM MPaBOBUM CTaTyCOM.
BU3HAYAIOTh pEaJbHUN MpaBoBUM craryc cyaai. [lig rapaHTisMud AisSUTBHOCTI CYIJIIB CIIiJ
PO3YMITH CYKYIHICTh 3arajJibHUX Ta CIelialbHUX CHOCO0IB 1 3aco0iB peaiizallii mpaB Ta
000B’SI3KIB CYyIIiB.

Bucnosku.

JlocnmiauBIIM  KOHCTUTYLIMHO-IPABOBY TNPUPOAY CTAaTyCcy CYIAAl MOXKHa 3poOUTH
BHCHOBOK, III0 CYAJS € IEHTPAIbHUM Cy0’€KTOM CynoBoi Biagu. Came cynni 0e3mocepeHbo
pearnizyloTh OCHOBHI (yHKIIi MpaBOCYIAs ¥ BiJl piBHA IXHBOTO KOHCTHTYIIITHO-TIPaBOBOTO
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CTaTyCy 3aJie)KUTh AaBTOPHUTET CYyIOBOi BiIagd Ta €(EKTUBHICTh 3AIMCHEHHS (YHKIT
MpaBoOCYAJA B YKpaiHi.
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